ORDINANCE NO. 94140-0118

AN ORDINANCE AMENDING TITLE 10, CHAPTER 21; AND TITLE 5, CHAPTER 11,
SECTION 3, OF THE CITY CODE, SIGN REGULATIONS

WHEREAS, the next step in the modernization of the City of Muscatine Zoning
Ordinance is the rewriting of the portion that regulates signs; and

WHEREAS, the primary intent of the rewrite of this portion of the zoning ordinance is to
make it more user friendly and understandable; and

WHEREAS, these revised regulations will make City of Muscatine sign regulations
compliant with the content neutrality requirement that was established recently by the
Supreme Court in its ruling in Reed v. Town of Gilbert; and

WHEREAS, the Planning and Zoning Commission on November 14, 2017 voted to
recommend approval of the ordinance amending Title 10, Chapter 21; and Title 5,
Chapter 11, Section 3 of the city code, sign regulations. and;

WHEREAS, a public hearing, on December 21, 2017, was conducted by the City
Council of Muscatine prior to the adoption this ordinance.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MUSCATINE, IOWA:

SECTION 1. The currently adopted version of Chapter 21 of Title 10 of the City Code is
here by deleted and Exhibit A as attached hereby to is adopted in lieu thereof, the entire
City Code is available in the City Clerk’s Office or online at www.muscatineiowa.gov.

SECTION 2. The currently adopted version of Section 3, Chapter 11 of Title 5 is here by
deleted and Exhibit B as attached hereby to is adopted in lieu thereof, the entire City
Code is available in the City Clerk’s Office or online at www.muscatineiowa.gov.

SECTION 3. If any section, provision or part of this ordinance shall be adjudged invalid
or unconstitutional, such adjudication shall not affect the validity of the ordinance as a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

SECTION 4. Any Ordinance or part thereof in conflict or inconsistent with the provisions
of this Ordinance is repealed.

SECTION 5. This ordinance shall be in effect from and after the passage and approval
and publication of this ordnance, as provided by law

PASSED, APPROVED AND ADOPTED this 18" day of January, 2018.




By the City Council of the City of
M tine, lowa

City Cler ‘
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[ .
First Reading: 12/21/2017 : '
Second Reading: 01/04/2018 Diana w oderson, Mayor

Third Reading: 01/18/2018
Publication:







COPY OF NOTICE
EXHIBIT “A”

AFFIDAVIT OF PUBLICATION

STATE OF IOWA s
SCOTT COUNTY, ’

The undersigned, being first duly sworn, on oath does say that he/she is an authorized employee
of THE MUSCATINE JOURNAL, morning edition, a daily newspaper printed and published by Lee
Enterprises, Incorporated, in the City of Davenport, Scott County, Iowa, and that a notice, a printed

copy of which is hereto annexed as Exhibit “A” and made a part of this affidavit, was published in
said THE MUSCATINE JOURNAL, on the following dates:

|20

The affiant further deposes and says that all of the facts set forth in the foregoing affidavit are true as

he/she verily believes. ‘ F : ; ﬁ

Subscribed and sworn to before me by said affiant this @

day of \_Ykm AO)’U\ o

«}1\\4(

Z

, o L
STEPHEN H. THO‘I{ m}w ‘}l /\7}%\\

Commission Number 168839 1
My Commission Expires Not
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Public in and for Scott County, Iowa




W NO. 94140-01 18
TLE 10,

- CHAPTER 21; 4ND Tm.e CHAPTER

11, SECTION 3, OF THE CODE,
REGULA

S|
WHEREAS, the next mpmm modemi-
zation onhe City of uacdnoZonlng Or—
is the of the portion that

m lates stgns. and
intent of the re-
write of this portlon the zoning ordi-
nance is to make it more user friendly
svnaémderatandablg and

make City of Muscatine sign regul
compliant with the content neutral
quirament that was established rseemly
the 4 3 Coun in its ruling in
WHEREAS the and Zon
Commission _on November 14, 201
voted to recommend approval of the ordi-
nance amending Title 10, Chapter 21;
andTnbs.chqnerﬂ Section 3 of the

dtzl ign regu ulations. and;

EREAS a public hearing, on Decem-

ber 21, 2017, was conducted by the City

Council of Muscatine prior to the adoption
ordinance.

this

NOW THEREFORE BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY
OF MUSCATINE, IOWA:

SECTION 1. The currently adopted ver-
sion of Chapter 21 of Title 10 of the City
Code is here by deleted and Exhibit A as

attached hereby to is adopted in lieu
the entire A Code is available

inthecny Clerk‘s or online at
muscatineiowa.gov.

SECTION 2. The cumnﬂy adoptod ver-

sion of Section 3, 1of Title 5 is

here by debted and Emums as athdr.e:
hereby to m in thereof,

entire Cﬂy Code is available in the City
Clerk's Office or online at

www.muscatineiowa.
SECTION 3. If anyggctbn provision or

f:an is ordinance shall be :g]umd
invalid or unconstitutional, such adjudica-
tion shall not affect the validity of

&ovmmsd this Ordinance is repealed.
CTION 5. This ordnanca shall be in
effect from and after the Juu

prwai and publication of this ordnmco
PASSED AD;PROVED AND ADOPTED
:rh 18th dayofJanuary 2018.

G Man r

City Clerk o

First Reading: 12/21/2017
Second Rea cﬁng 01/04/2018
Tmra Reldlng 1118/2018

FolloMng is a summary of the change
made I?' this ordinance to Title 10 Ity
Code. Full text of these changes can be
found in the City Clerk's Office or online
at www.muscatineiowa.gov.
The next step in the of the
City of Muscatine Zoning Ordinance was
the rewriting of the po that Pounes
siqas. These revisions were
public feedback received dunng the Bla
ess to create the Comprehensive n,
feedback from the Planning and Zoning
Sty T o S T
pﬂmaly tent port
ordinance

was to make it
momuur riendly and understandable.

ake Clty "of Muscati lations
mi ne sign regul

compliant with the content neutrality re-
qulrement that was established recently
by the Supreme Court in its ruling in
Reed v. Town of Gilbert. Following is a
summa of the revrsoons made to how

Added a section e:%la the purpose
of slgn regulaﬂons In Mu:

section to ensure M commer-
cnl speech on slcns in never regulated
mora rswnive than non-commercial

' obsolete
ﬂnnewmgulm’omallowdmstmmws
permitted :;
signs to nlnplaceaﬂermebusl-

"&?uu i "'d?:
S
4 byﬂonfani %ﬂm

with
face, within 30 days after the business
vacates the premises,

b gk i A
would:
Allow for no mo\th‘an 4;" iguare feet of

signage for at are

us%?mh& loet ﬁ'f

uare t

'm’ lﬂowﬁ non-residential use,
such as a school, place of worship, etc.

Entrance signs for subdivision and apart-

'MM complexes permitted and regu-

al
Previous ragulaﬂons did not regulate the
brightness of Electronic Cen-

ters. The new regulations require that
EMCcnot%:emeatanlntenskylevelof
more. than foot-candles over ambient
Iight as measured at a distance of 150

Pmlous onlr bill-
board in the M-2 (General Industrial) and
the C-2 (Downtown Commercial) zoning
districts. The new agulatlons no long:
allow for billboards in the C-2 zoni

Previous r:gulallons dltd not fecrm g’ooi
tempo igns except for a special
types memporary signs such as, real es-
tate for sale sign, sign advenishg com-

mnlng mgns, and few other types.
new regulations are a r change
ww temporary signs would be regu-

This is because current regulations have
notm«edwﬂl and were notcompllum
recent rulings from Sur
Coun that requorethatslm lations

few exceptions to be, eomemnou-

ng
be based on the content of a sign. Sign
regulations can still dlsnngulahmn
locations of signs (commercial
residential pmpeny, public property, etc.
tzres of signs (free-smnding
wall signs, octromcslﬂns Atc)

timnwa(empo signwlllbeenowed
to be displayed will based on the lype

structed
Imna%rde"&t;tensure that temporary sign re-
lemporary, the ggxned regu-
leﬂon would require a pel of at least
between the removal of a tempo-
rary sign, during which no temporary
are on a , to ‘sts before
anolhar temporary sign sou be placed

PfOPG

proposed rogtntlonsre-

1y signs
x.'dh?ramem that temporary slgn be set
'9 a manner similar to permanent
s ns
A restriction to one temporary sign per
street frontage, per
A prohibition on premises advertising
(i.e. the signs cannot advertise something
m“%mm being
on
sed a temporary billboal
izing that there are certain cir-
cumstances thatmvelarrant additional tem-
signage, proposed regulations
m three circumstances durlng which
additional temporary signage is permit-
ted. They are follows:
lections

In addmon to lempomy signs permit-
dmoml te w ree“?;r .
mporary signs per sti rom
age be Iacsd&gn a parcel for a
0 days prio;‘tj% and five days

wlth all ap);l:hbb signs must
eom

Parcel is for Sale or Hentm

In a to any temporary signs permit-

ted elsewhere in these rsqulaﬂon one
"front

additional
age may be placed n the owner of
| consents and that property is

rop-
erty such as a Ilsﬂnq on the multi leplist-
ing servioe adve ng in a news-

indefinitely.
Parcel is for Sale or Rent
Interim si

igns are temporary
vertising signs intended to prwrde interim
slgnage while the permanent sign: is
bein sta? abricated repaired or prepared for
are permitted. The

number of permanent permitted by
this Chapter. Interim 3&'\2 shall be re-
moved within 3 months or upon installa-
ﬁonofnawm wh ver comes first.

l;mloudy Chamrn on’me



Following is a summary of the changes made by this ordinance to Title 10 of City Code.
Full text of these changes can be found in the City Clerk’s Office or online at
www.muscatineiowa.gov.

The next step in the modernization of the City of Muscatine Zoning Ordinance was the
rewriting of the portion that regulates signs.  These revisions were based on public
feedback received during the process to create the Comprehensive Plan, feedback from
the Planning and Zoning Commission, and from City Council. The primary intent of the
rewrite of this portion of the zoning ordinance was to make it more user friendly and
understandable. Additionally, these revised regulations make City of Muscatine sign
regulations compliant with the content neutrality requirement that was established
recently by the Supreme Court in its ruling in Reed v. Town of Gilbert. Following is a
summary of the revisions made to how City Code regulates signs.

Added a section explaining the purpose of sign regulations In Muscatine.

Added a section to ensure that commercial speech on signs in never regulated
more restrictively than non-commercial speech.

Added a section that address concerns about obsolete and abandoned signs.
The new regulations allow sign structures permitted as on-premises commercial
signs to remain in place after the business vacates the premises, provided the
sign is left non-illuminated and sign copy is removed by covering the sign face, or
replacing the sign face with a blank sign face, within 30 days after the business
vacates the premises, and the maintenance provision of Section 10-21-5(D). If
these provisions are not met the removal of obsolete or abandoned sign is
required.

Previous regulations permitted of 240 square feet of signage to be directly
installed on a building and for an additional 240 square feet of signage if not
installed directly on the building, such as pole signs. The new regulations permit
a total of 360 square of signage per parcel, regardless if it is installed on the
building or not.

Revises regulations regarding signage in residential zoning district, these
revisions would:

o Allow for no more than 12 square feet of permanent signage for parcels
that are being used for residential purpose, and no more than 24 square
feet parcels that contain an allowed non-residential use, such as a school,
place of worship, etc.

o Entrance signs for subdivision and apartment complexes permitted and
regulated.




* Previous regulations did not regulate the brightness of Electronic Message
Centers. The new regulations require that EMCs not operate at an intensity level
of more than 0.3 foot-candles over ambient light as measured at a distance of
150 feet.

e Previous regulations only allowed billboard in the M-2 (General Industrial) and
the C-2 (Downtown Commercial) zoning districts. The new regulations no longer
allow for billboards in the C-2 zoning district.

Previous regulations did not allow for temporary signs except for a few special types of
temporary signs such as, real estate for sale sign, sign advertising community event,
campaigns signs, grand opening signs, and few other types.

The new regulations are a major change in how temporary signs would be regulated.

This is because current regulations have not worked well and were not compliant with
recent rulings from the Supreme Court that require that sign regulations with a few
exceptions to be, content neutral, meaning that sing regulations cannot be based on the
content of a sign. Sign regulations can still distinguish between locations of signs
(commercial property, residential property, public property, etc.), between types of signs
(free-standing, wall signs, electronic signs, etc.)

Under the new regulations the amount time that a temporary sign will be allowed to be
displayed will be based on the type of material that a temporary sign is constructed out
of.

In order to ensure that temporary sign remain truly temporary, the proposed regulation
would require a period of at least 27 days between the removal of a temporary sign,
during which no temporary signs are on a property, to pass before another temporary
sign could be placed on a property.

Other notable proposed regulations regarding temporary signs include:
e A requirement that temporary sign be set back in a manner similar to permanent
signs.
e A restriction to one temporary sign per street frontage, per parcel
e A prohibition on off premises advertising (i.e. the signs cannot advertise
something not sold or offered on the parcel)
e Added a prohibition on vehicles being used a temporary billboard

Recognizing that there are certain circumstances that warrant additional temporary
signage, the proposed regulations identify three circumstances during which additional
temporary signage is permitted. They are follows:

e Elections

In addition to any temporary signs permitted elsewhere these regulations, four
additional temporary signs per street frontage may be placed on a parcel for a period



of 70 days prior to and five days after an election. Any additional signs must comply
with all applicable regulations.

e Parcel is for Sale or Rent

In addition to any temporary signs permitted elsewhere in these regulations, one
additional temporary sign per street frontage may be placed when the owner of the
parcel consents and that property is being offered for sale or rent and the sale or
rental of the parcel is being marketed actively through demonstrable means other
than signage on the property such as a listing on the multiple listing service;
advertising in a local newspaper of general circulation; advertising on a website
which is also advertising the sale or rental of other real estate in the Muscatine area
and for a period of 15 days following the date on which a contract of sale has been
executed by a person purchasing the property. Any additional signs must comply
with all applicable regulations contained within this chapter, except that for as long
as the parcel is actively for a sale or rent any metal or wood sign may remain
displayed indefinitely.

e Parcel is for Sale or Rent

Interim signs are temporary business advertising signs intended to provide interim
signage while the permanent signage is being fabricated, repaired or prepared for
installation, are permitted. The maximum number of interim signs shall be the same
number of permanent signs permitted by this Chapter. Interim signs shall be
removed within 3 months or upon installation of new signs, whichever comes first.

Previously Section 3, Chapter 11 of Title 5 of City Code contained regulations regarding
signs associated with residential sales (i.e. yard and garages sales), this section be
replaced with a notation that such signs must follow the sign regulations contained in
Chapter 21 of Title 10
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Title 10 — Zoning
Chapter 21 - Sign Regulations

10-21-1 Purpose

The purpose of this chapter is to promote public health, safety, and welfare through a
comprehensive system of reasonable, effective, consistent, content-neutral, and
nondiscriminatory sign standards and requirements, including the following specific purposes:

A. To balance public and private objectives by allowing adequate avenues for both
commercial and non-commercial messages.

B. To promote the free flow of traffic and protect pedestrians and motorists from injury
and property damage caused by, or which may be fully or partially attributable to,
cluttered, distracting, and/or illegible signage.

C. To protect the aesthetic beauty of the City’s natural and built environment.

D. To prevent property damage, personal injury, and litter from signs which are improperly
constructed, poorly maintained, or of flimsy materials.

E. To protect property values, the local economy, and the quality of life by preserving and
enhancing the appearance of the streetscape.

F. To provide consistent sign design standards.
G. To provide an improved visual environment for the citizens of and visitors to the City.

H. To enable the fair and consistent enforcement of these sign regulations.

10-21-2 Applicability

A. Applicability
This Chapter applies to all signs, of whatever nature and wherever located, within the
City.

B. Interpretations
Any classification of signs in this Chapter that permits speech by reason of the type of
sign, identity of the sign user, or otherwise, shall also be interpreted to allow non-
commercial speech on the sign. No part of this Chapter shall be construed to favor
commercial speech over non-commercial speech. To the extent any provision of this
Chapter is ambiguous, the term shall be interpreted not to regulate on the basis of the
content of the message.



DRAFT City of Muscatine, lowa—Zoning Ordinance
MUSCATINE Chapter 21: Sign Regulations

C. Exemptions
The following types of signs are exempt from the provisions of this Chapter, except for
those contained in Section 10-21-4, Section 10-21-5, and Section 10-21-7(A).

1. Street and Residence Identification Signs
Street identification and residence identification signs.

2. Governmental Signs
Signs installed by the City, County, or a Federal or State governmental agency for the
protection of public health, safety, and general welfare, including, but not limited to,

the following:

i. Emergency and warning signs necessary for public safety or civil defense;
ii. Traffic signs erected and maintained by an authorized public agency;
ili. Signs showing the location of public facilities.

3. Traffic control devices on private property that are erected and maintained in
compliance with the Manual on Uniform Traffic Control Devices adopted in this state
and if not adopted by this state with the Manual on Uniform Traffic Control Devices
adopted by the Federal Highway Administration.

4. Where a federal, state or local law requires a property owner to post a sign on the
owner’s property to warn of a danger or to prohibit access to the property either
generally or specifically, the owner must comply with the federal, state or local law to

exercise that authority by posting a sign on the property.
5. Gravestones or cemetery markers.

6. Internal Signs
Signs not visible beyond the boundaries of the lot or parcel upon which they are

located, or from any public right-of-way, including signs within an enclosed mall or
shopping center.

10-21-3 Permit Required for Permanent Signs

It shall be unlawful for any person to erect, or cause to be erected or constructed within the
City, any permanent sign or awning without having first secured a permit therefor from the
Community Development Department. A permit fee, as designated in the City Code for each
sign or awning shall be charged to the applicant securing the required permit. Said fees may be
subject to change from time to time by resolution of the City Council.
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MUSCATINE Chapter 21: Sign Regulations

10-21-4 General Restrictions Applying to All Signs

A. Location Restrictions
Except where specifically authorized in this Chapter, signs are prohibited in the following

locations:

1. Any sign, not owned by the City of Muscatine, located within a City right-of-way, except
as may otherwise be permitted by in this Chapter.

2. Any sign located within, on, or projecting over a property line which borders a public or
private street, highway, alley, lane, avenue, road, sidewalk, or other right-of-way, except
as may otherwise be permitted by this Chapter.

3. Any sign attached to any public utility pole, structure or street light, tree, fence, fire

hydrant, bridge, curb, sidewalk, park bench, statue, memorial, or other location on
public property, except those signs approved as part of a special event permit on City
property or banner signs permitted by the City on light poles in certain zones within the
City.

Nothing in this Section shall be construed to prohibit a person from holding a sign while
located on City property so long as the person holding the sign is located on public
property determined to be a traditional public forum and does not block ingress and
egress from buildings or create a safety hazard by impeding travel on sidewalks, bike
and vehicle lanes, and/or trails. Such signs must be held at all times and shall not be self
supporting.

Any sign, which by reason of its location, will obstruct the view of any authorized traffic
sign, signal, or other traffic control device or which by reason of shape, color, or position
interferes with or could be confused with any such authorized traffic signal or device.

Any sign, which by reason of its location, will obstruct the view of any street or railroad
track to the extent it makes it dangerous to use the street or railroad track or otherwise
presents a safety hazard.

Any sign which is placed so as to prevent or inhibit free ingress to or egress from any
door, window, or any exit way required by the Building Code.

B. Feature Restrictions
The following sign features are prohibited:

1. No sign may be lighted so as to impair the vision of any motor vehicle driver.

2. Any sign which emits sound, odor, smoke, laser or hologram lights, or other visible
matter, including any sign that uses motion picture projection.

3. No sign may imitate or resemble an official traffic control sign, signal or device.
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MUSCATINE Chapter 21: Sign Regulations

C. Vehicle Signs

Vehicle signs are prohibited. Vehicle signs are defined as a commercial sign of more than 4
square feet that is attached or applied to a vehicle or trailer, which is parked in location visible
from the public right of way, and by means of any of the following which proves a violation:

1.

There is no current, lawful license plate affixed to the vehicle on which the sign is
displayed; or

The vehicle qualified as a junk or obsolete moter vehicle as defined in
Section 7-12-1(B) of the City Code; or

The vehicle on which the sign is displayed is not parked in a lawful or authorized
location; or

The vehicle is on blocks or other supports, or

The vehicle is parked in a manner that is distinct or different from the pre-
determined parking area design.

10-21-5 General Criteria and Regulations Applying to All Signs

A. Sign Message.

Any permitted sign may contain, in lieu of any other message or copy, any lawful
non-commercial message, a message that does not advertise, identify or otherwise direct
attention to a product or business but instead conveys an opinion, idea, concept or similar
message, so long as the sign complies with the size, height, area, location, and other
requirements of this Chapter.

B. Sign Measurement Criteria.

1. Sign Area Measurement
Sign area is measured as follows:

Distinct{B

[}
B Sign Copy
i

Sign Area=A X B




DRAFT City of Muscatine, lowa—Zoning Ordinance

MUSCATINE Chapter 21: Sign Regulations

Figure 1: Sign Area Measurment

Sign copy mounted, affixed, or painted on a background panel or surface
distinctively painted, textured, or constructed as a background for the sign copy,
is measured as that area contained within the sum of the smallest rectangle(s)
that will enclose both the sign copy and the background.

=
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Sign Area = (AXB)+(C*D)+(EXF)

Figure 2: Sign Area Measurment

Sign copy mounted as individual letters or graphics against a wall, fascia,
mansard, or parapet of a building or surface of another structure, that has not
been painted, textured or otherwise altered to provide a distinctive background
for the sign copy, is measured as a sum of the smallest rectangle(s) that will
enclose each word and each graphic in the total sign.

Two-face signs, = _<_4_.-{’ . '>_fs_°_
are measured as - = e ) € ¥
follows if the N B < @ Aﬁ% f;i'r
interior angle o \Ja ‘!ﬁé 4 o
between the two 4 ;

sign faces is 45 Total Slqn Area=A Total Slqn Area = A+B
degrees or less,

the sign area is of fcalb
one sign face
only. If the angle
between the two
sign faces is
greater than 45
degrees, the sign Figure 3: Sign Area Measurment
area is the sum of the

areas of the two sign faces.

Total Sign Area = (A+B+C) + 2 Total Sign Area = (A+B+C+D) + 2
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MUSCATINE Chapter 21: Sign Regulations
s A iv. Multi-face signs, signs with three or more
;ﬁez "&’ ¢ faces are measured as follows, the sum of
<~ & o the area of all the faces, divided by two.
s N (8
2 z -
| 2o cotY) | v. Spherical, free-form, sculptural or other
s\gn M non-planar sign area is measured as 50

Total Sign Area = (A+B+C+D) + 2

Figure 4: Non-Planar Sign Area

2. Sign Height Measurement.
Sign height is measured as follows:

Freestanding Signs

Sign height is measured as the vertical
distance from the average elevation of the
finished grade within an eight-foot radius
from all sides of the sign at the base of a sign
to the top of the sign, exclusive of any filling,
berming, mounding or landscaping solely for
the purpose of locating the sign.

If natural grade at the base of a
sign is higher than the grade of
the adjacent road, sign height
shall be measured from the base
of the sign.

If natural grade at the base of a
sign is lower than the grade of an
adjacent road, the height of the
sign shall be measured from the
top of curb elevation.

percent of the sum of the areas using only
| the four vertical sides of the smallest four-
| sided polyhedron that will encompass the
115 sign structure.

Berming. mounding,
or landscaping solely
for the purpose

of locating the sign.

Natural Grade

Figure 5: Sign Face Height Measurement
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ii. Building Mounted Signs
The height of wall, fascia,

mansard, parapet, or other Roof
building mounted signs is the Sign
vertical distance measured

from the base of the wall on o
o i

which the sign is located to the
top of the sign or sign
structure.

Figure 6: Height Measurement

C. Structure and Installation.

1. Raceway Cabinets
Raceway cabinets, where used as an element of building mounted signs, shall match
the building color at the location of the building where the sign is located. Where a
raceway cabinet provides a contrast background to sign copy, the colored area is
counted in the aggregate sign area permitted for the site or business.

2. Electrical Service

When electrical service is provided to freestanding signs or a landscape wall sign, all
such electrical service is required to be underground and concealed. Electrical service
to building mounted signs, including conduit, housings, and wire, shall be concealed
or, when necessary, painted to match the surface of the structure upon which they
are mounted. A building permit (electrical) shall be issued prior to installation of any
new signs requiring electrical service.

3. Durable Materials

All permanent signs permitted by this Chapter shall be constructed of durable

materials capable of withstanding continuous exposure to the elements and the
conditions of an urban environment.
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D. Maintenance
All signs, whether or not in existence prior to adoption of this Chapter, shall be maintained.

Maintenance of a sign shall include periodic cleaning; replacement of flickering, burned out
or broken light bulbs or fixtures, repair or replacement of any faded, peeled, cracked, or;
otherwise damaged or broken parts of a sign; and any other activity necessary to restore the
sign so that it continues to comply with the requirements and contents of the sign permit
issued for its installation and provisions of this Chapter.

E. Obsolete Signs
Sign structures permitted as on-premises commercial signs may remain in place after the

business vacates the premises, provided the sign is left non-illuminated and sign copy is
removed by covering the sign face or replacing the sign face with a blank sign face, within 30
days after the business vacates the premises, and provided that the sign remains in
compliance with the maintenance provision of Section 10-21-5(D). After 30 days such signs
shall be classified as off-premises commercial signs (billboards) and subject to all restrictions
and regulations applicable to off-premises commercial signs.

F. Unused Sign Support Structures
Any vacant and/or unused sign support structures, angle irons, sign poles, or other remnants
of old signs which are not currently in use, do not meet the criteria for a permitted obsolete
sign as set forth in Section 10-21-5(E), or proposed for immediate reuse evidenced by a Sign
Permit application for a permitted sign, shall be removed.

G. Nonconforming Uses
All nonconforming uses at the effective date of the passage of this Chapter are entitled to
maintain sign(s) until said sign(s) are changed, altered, or replaced at which time they shall be
brought into conformance with all regulations set out herein.

H. Violation
It shall be unlawful for any owner of record, lessor, lessee, manager, agent, or other person
having lawful possession or control over a building, structure, or parcel of land to fail to
maintain the property and all signs in compliance with this Chapter. Any person who
violates any of the provisions contained herein shall be guilty of a municipal infraction, and
each day that the violation is permitted to exist shall be considered a separate and distinct
offense.
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10-21-6 Regulations and Criteria Applying to Permanent Signs.

Type of Sign Zoning Distirct

i R-1| R-2|R-3|R-4| RS R-L|c-1]c-2]c3 ] :o:}ﬁ--) s-2 5{;3) [3;3“ AG
Wall Sign (D) vlivlivlivivlvylylylylylylylY]l v]YlY] vy
Ground Sign (£) vlivvlyylvlylylylylylylvlv]ylvy]v]y
Post Sign (F) NIN|NInNInNINfN] YY) Y Y YEN] Y]YIN] Y]V
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- The approved use the subject parcel is residential

The approved use the subject parcel is non-residential
Subject to compliance with Section 10-21-6(C)
In accordance with an approved site plan as per Section 10-21-6{A)(9)
Subject to size restriction as per Section 10-21-6{A)}(5)
Subject to size restriction as per Section 10-21-6(L)3)(i)
Subject to size restriction as per Section 10-21-6(L )(3 )(ii)

* Kk
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Table 1: Overview of allowed types of signs by zoning district (This table is illustrative only)

A. Regulations Applying to All Permanent Signs.

1. For parcels with less than 120 feet of frontage along a public street the sum total
size of all permanent signs on single parcel shall not exceed 360 square feet.

2. For parcels with more than 120 feet of frontage along a public street the sum
total size of all permanent signs on a single parcel shall not exceed 360 square
feet plus an additional 1 square foot for each additional 2 linear feet of frontage
beyond 120 feet.

3. No single sign shall exceed 400 square feet.

4. Regardless of parcel size, a billboards may be up to, but cannot exceed, 400
square feet.

5. In AG districts a total of 32 square feet of permanent signs are allowed.

6. All signs which are affixed on building walls and/or canopies, shall not extend
higher than 35 feet above curb level, the maximum structure height allowed in

the zoning district in which it is located, or 5 feet above building height,
whichever is lower.

7. Billboards are only permitted in the M-2 Districts.
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8. Churches, schools, and other permitted non-residential uses in residential zoning
districts, shall be permitted to erect one bulletin board sign in addition to other
signage permitted in this chapter. The bulletin board sign may contain
illuminated changeable letter or electronic message center not to exceed 18
square feet in area.

9. Signs in the S-3 Mixed-Use Development District, and the S-1 Special
Development District shall be permitted through the process of Site Plan Review
approval. The existing sign regulations contained herein for the respective uses
in the residential, commercial, and light industrial zoning districts shall be
construed as the guide in reviewing proposed signs in the Site Plan Review
process. Disputes as to sign size or location in the S-3 Mixed Use Development
District, or the S-1 Special Development District, may be appealed to the Zoning
Board of Adjustment.

B. Signs, Awnings, or Canopies Projecting into Public Right-of-Way.

1. Any new sign, canopy, or awning which will overhang public right of way shall
require consent of City Council prior to installation.

2. No signs shall be permitted to encroach on or hang over lowa Department of
Transportation right-of-way.

3. Overhanging signs, canopies, and awnings which overhang public right-of-
ways as of September 16, 1981, and which otherwise conform to all
applicable provisions of this Ordinance may continue to be maintained,
provided the owner(s) of said signs, awnings, or canopies shall agree in
writing to indemnify the City of Muscatine from any and all claims or suits for
damages caused by the signs, awnings, or canopies on forms provided by the
City. Further, the owner(s) shall provide the City of Muscatine with proof of
public liability insurance in the amount of one hundred thousand dollars
(5100,000).

C. Permanent Signs in Residential Districts.
Permanent signs in residential zoning districts are allowed as follows:

1. Signs identifying platted subdivisions of more than two parcels, or apartment
complexs of more than five dwelling units are subject to all the following criteria:
i. Nosingle entrance to a subdivision shall have more than one
identification sign.
ii. An apartment complex of more than five dwelling shall have more than
one identification sign anywhere along each public street that adjoining
the apartment complex.

ili. The sign(s) must be a ground sign.

10
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The sign(s) cannot exceed 8 feet in height.
The sign(s) cannot exceed 24 square feet.

The sign(s) shall not count towards the maximum allowed signage on an
individual parcel.

2. Parcels of at least 20,000 square feet may have signs meeting the following
criteria:

3.

D. Wall Signs

No more than 12 square feet of signage for parcels that are being used
for residential purpose, and no more than 24 square feet parcels that
contain an allowed non-residential use, such as a school, place of
worship, etc.

. Only wall or ground signs are permitted.
ili. Ground signs shall not exceed 5 feet in height.

. Ground signs are only permitted on parcels that contain an allowed non-

residential use.

Parcel of less than 20,000 square feet may have signs meeting the following
criteria:

No more than 12 square feet of signage for parcels that are being used
for residential purpose, and no more than 24 square feet parcels that
contain an allowed non-residential use, such as a school, place of
worship, etc.

Only wall signs are permitted.

1. Definition
A wall sign is a sign securely affixed to or painted on a wall the front, side, or
rear wall of any building.

2.

Size and Height Regulations
No single wall sign shall exceed 20% of the total square foot area of the face
of the building upon which it is placed.

Placement
No wall sign shall extend more than 12 inches beyond the building.

E. Ground Signs

1. Definition
A free-standing sign, generally having a low profile where the base of the sign
structure is on the ground and a maximum of 12 inches above the lowest
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point of the ground adjacent to the sign such that the sign has the
appearance of a solid base.

Size and Height Regulations

i. No ground sign shall be at any point over 11 feet above the ground
level.

ii. The maximum width shall be 14 feet.
Placement
i. No ground sign shall be located within 10 feet of any parcel line.

ii. No ground sign, when erected on a lot fronting on intersecting

streets, shall be erected within 50 feet of the intersection of the
streets.

F. PostSigns

1. Definition

Any permanent sign supported by one or more upright(s) or brace in or upon
the ground and not attached to any building or wall, but not including a
ground sign or billboard.

Size and Height Regulations

i. The maximum square foot area for each face of a post sign shall not
exceed 2 square feet for each lineal foot of the longest dimension of
the parcel upon which it is located.

ii. No post sign shall exceed 35 feet in height.

Regulations Relating to the Area Beneath the
Bottom of Post Signs

i. No post sigh may be extended downward
nearer than 5 feet to the ground or
pavement.

L 5 Min. or:

ii. 10" Min. when located
within 10 feet of
property line

ii. Post signs constructed within 10 feet of
any property line must maintain at least
10 feet of vertical clearance from the
ground or pavement to the lowest edge Figure 7: Post Sign
of the sign. Requirements

12
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iii. The area beneath a post sign shall not be

used for storage, nor shall any sign (permanent or temporary) or
structure be located there.

iv. Landscaping is permitted beneath the bottom of post signs, provided
it does not exceed a height of 3 feet and at least 5 feet of vertical

13
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clearance is maintained between the bottom of the post sign and the
top of any landscaping.

Figure 7: Post Sign
G. Roof Signs Requirements

1. Definition
Any sign erected, constructed, or maintained upon the roof of any building.

2. Size and Height Regulations
No single roof sign shall, in size, exceed 20% of the total square foot area of
the face of the building upon which it is placed.

H. Projecting Signs

1. Definition
Any sign affixed to a building in such a manner
that which is not substantially parallel to the
surface or plane of the supporting wall and its
leading edge extends more than 12 inches
beyond the surface of such building. Awnings and |EEEEEEE. . ~% 22" <.

canopies are not considered projecting signs. Projecting
2. Size and Height Regulations Sign

Building

i. Projecting signs may extend from the
building into a yard, provided that if the
projecting sign is within 10 feet of any
property line at its closest point, a
minimum of 10 feet of vertical clearance
must be maintained from ground level to
the lowest edge of the sign.

| When located less than
110" from the nearest

| property line. a minimum
1 10" of vertical clearance

| is required.

ii. No single projecting sign shall, in size,
exceed 20% of the total square foot
area of the face of the building upon
which it is placed.

I. Awning/Canopy Signs

1. Definition
A sign incorporated into or attached to an awning or canopy.

2. Size and Height Regulations
No single awning/canopy sign shall exceed 20% of the total square foot area
of the face of the building on which it is placed.

14
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3. Placement of Signs below Canopy or Awning
Signs may be constructed below a canopy or awning, provided that;

i. The sign does not extend further than the outer edge of the canopy
or awning,

ii. The sign does not exceed 18 inches in height,

iii. Avertical clearance of 7 feet is maintained from the lowest point
of the sign to the ground or pavement.

4. Canopy and Awning Regulations

i. All canopies and awnings shall be constructed on private property
only and may be cantilevered over public rights-of-way, with approval
by City Council in accordance with Section 10-21-6(B).

ii. All canopies and awnings shall be made of stoutly constructed
materials capable of withstanding imposed loads.

iii. All canopies and awnings shall provide a minimum of 7 feet of vertical
clearance from the bottom edge of the canopy or awning to grade.

J. Marquee Signs

1. Definition
Any sign which forms part of, or is integrated into, a marquee and which does
not extend horizontally beyond the limits of such marquee. A marquee is defined
as a permanent canopy structure constructed of rigid materials that are attached
to and supported by the building and that projects over the entrance to a
building.

2. Size and Height Regulations

i. Asigninstalled on or as part of a marquee shall not extend more than 3
feet above nor 1 foot below such marquee.

ii. No single marque sign shall, in size, exceed 20% of the total square foot
area of the face of the building on which it is placed.

3. Marquee Regulations
i. Marquees shall not extend more than 8 feet into a front yard.

ii. Marquees shall be a minimum of 10 feet above the ground at its lowest
level.

K. Billboards
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1. Definition
A sign that meets any one or more of the following criteria:
i. a permanent structure sign that is used for the display of off-site
commercial messages; or
ii. an outdoor sign on which display space is made available to
parties, other than the owner or operator of the sign or occupant of the
parcel, in exchange for a rent, fee or other consideration,

2. Size and Height Regulations

i. No billboard shall exceed 400 square feet in area.

iii. No billboard shall exceed 25 feet in height above grade.
3. Placement

i. Allowed only in the M-2 zoning district.

ii. No billboard shall be located within 400 feet of another billboard also
located on that same parcel.

iii. No billboard, when erected on a lot fronting on intersecting streets
shall be erected within 50 feet of the intersection of the streets.

4. Billboards Located in Vicinity of State Highway
State law requires that any billboard placed in a location that is visible from a
primary state highway and that is within 660 feet of lowa Department of
Transportation right-of-way obtain a permit from the lowa Department of
Transportation prior to erection of the billboard; additionally, the following
regulations apply:

i. When a permit is required from the lowa Department of
Transportation it must be obtained prior to the issuance of a sign
permit by the City of Muscatine.

ii. When City of Muscatine and lowa Department of Transportation
regulations or rules regarding billboards conflict, the more restrictive
regulation or rule shall apply.

L. Electronic Message Centers

1. Definition
A variable-message sign that utilizes computer generated messages or some
other electronic means of changing copy. These signs include displays using
incandescent lamps, LEDs, LCDs, or similar technology.

2. Applicability
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Electronic Message Centers (“EMCs”) are all a component of a defined type
of sign, such as wall signs, ground signs, pole signs, roof signs, or projecting
signs. An EMC must comply with both the regulations that are specific to
EMCs contained in this section and also with the regulations applicable to the
specific type of sign form that it takes. Where regulations conflict, the most
restrictive regulation shall apply.

3. Size Regulations

i. Inthe R-1, R-2, R-3, and R-4 Zoning Districts, and the portions of the
S-1 and S-3 that are designated by their adopted developmend plans
for single or two family home, no EMC display area shall exceed 18
square feet in area.

ii. Inthe R-5, R-6, S-2, and C-2 Zoning Districts, and the portions of the S-
1 and S-3 that are designated by their adopted developmend plans
for multi-family home, no EMC display area shall exceed 25 square
feet in area.

3. Message Change Regulations

i. Inall residential districts, S-1 and S-2 Districts, and C-2 Districts
message changes shall not occur more frequently than once every 4
seconds.

ii. In all other zoning districts changes shall not occur more frequently
than once every 2 seconds.

iii. Each change of message shall be accomplished in one second or less.

iv. Traveling messages (e.g., moving messages, animated messages, full-
motion video, scrolling text messages) are prohibited.

4. lllumination Standard

EMCs shall not operate at an intensity level of more than 0.3 foot-candles
over ambient light as measured at a distance of one hundred fifty (150) feet.

5. Additional Regulations

i. The use of EMCs shall be restricted to non-commercial messages, on-
premises advertising, and/or the promotion of not-for-profit
community-wide events or activities.

ii. Inresidential districts or, parcels where the front yard is adjacent to
or across the street from a residential district, EMCs shall:

17



DRAFT City of Muscatine, lowa—Zoning Ordinance
MUSCATINE Chapter 21: Sign Regulations

a. Beturned off between the hours of 11 p.m. and 7 a.m.

b. Set back from all property lines a minimum of 25 feet, or the same
distance as the principal structure; whichever is less.

c. Shall be restricted to red or amber alpha numeric displays on a
dark background.

M. Large Scale Commercial Developments
In Large Scale Commercial Developments, the following sign regulations apply:

1. “Large Scale Commercial Development” is defined as: A property of 20 acres
or more including the main lot and subdivided lot(s), which is used primarily
for allowed commercial uses. The Large Scale Commercial Development can
include one or multiple owners for the entire property or any individual
subdivided lot.

2. The total surface area in square feet of any sign(s) on a building shall not be
more than three times the number of lineal feet in the length of the longest
elevation of the building, measured from exterior face of building wall to
exterior face of building wall directly across the plane of the building
elevation, not including building setbacks, nor protrusions, nor canopies, nor
the like appurtenances of the building. Signs may be erected on each wall of
the building and shall not exceed one-fifth (1/5) of the total square foot area
of the face of the building upon which they are placed, but in no event shall
the total square footage of all such signs on a building exceed the total sign
surface area as defined above. ‘

3. Allsigns shall be affixed on the building walls and/or canopies and shall not |
extend outward therefrom more than twelve (12) inches nor project higher |
than thirty-five (35) feet above curb level or five feet above building height,
whichever is lower.

4. One post sign for each public road frontage adjacent to the property, each of
which may identify the name of the Large Scale Commercial Development
(and may also identify the name and services or merchandise of each or any
of the retail stores, offices, cinemas and restaurants located in the
development), may be erected in addition to the signs affixed to the building
walls as permitted elsewhere in this chapter. Such signs shall:

a. Have a total surface area of not more than 500 square feet
on each side;

b. Not project higher than 35 feet above grade at the sign;
may be erected so that the sign begins directly at grade
level;

Notwithstanding subparagraphs (a) and (b) above, such signs may not be
located within 10 feet of any parcel line; provided, however, that should the
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sign height be 3 feet or less in height measured from the ground elevation at
the base of sign, no setback from property line is required.

5. Ground Signs for Large Scale Commercial Developments shall comply with all
requirements of this chapter with the exception that not more than one
ground sign is allowed per street frontage as otherwise permitted in this
chapter. Additional ground signs may be allowed at public access points into
Large Scale Commercial Developments, subject to the approval of the Site
Plan Review Committee.

10-21-7 Temporary Signs

A. Definition

“Temporary sign” shall mean any sign or sign structure which is not permanently
affixed or installed, and is intended to be displayed for a limited period only.
Examples of such signs include, but are not limited to, the following: banners, flags,
pennants, propellers, valances, balloons, and sandwich boards.

B. General Temporary Sign Regulations
The following shall apply to all temporary signs:

Temporary signs are allowed only in compliance with the provisions of this
Chapter.

The City may remove or cause to be removed any temporary or portable sign
erected or displayed upon, or projecting into public property.

Temporary signs shall not be placed within public rights-of-way, including but
limited to, roadways, bicycle lanes, street shoulders, curbs, sidewalks, and trails.

Temporary signs shall not be attached to utility poles or trees.

5. All temporary signs and related supports, including decorative covers, must be

maintained in a graffiti-free and clean like-new condition. Temporary signs shall
be repaired or replaced if they become damaged, defaced, torn, frayed, or
faded.

No off-premise advertising is permitted.

C. Duration of Display

1. Generally

The purpose of temporary signs is to display messages for a temporary
duration. Temporary signs shall not be used as subterfuge to circumvent the
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regulations that apply to permanent signs or to add permanent signage to a
parcel in addition that which is permitted elsewhere in this chapter.

Duration of Display
Temporary signs shall be removed when any of the following criteria is met:

i. A commercial message is obsolete, misleading, or constitutes off-
premises advertising, (e.g. a “for rent” or “for sale” sign in front of a
building which is not for rent or for sale, or a sign that advertise a
business, product, or service that is no long available on the parcel
upon which the temporary sign is located.)

ii.  The sign falls into disrepair.

iii. The number days for which a particular sign is allowed has lapsed,
as set forth in the following schedule:

a. Yard/Site Signs:

i. Definition: For purposes of this section, Yard/Site
signs shall mean a temporary sign constructed of
paper, vinyl, plastic, wood, metal or other
comparable material, and designed or intended to
be displayed for a short period of time and which is
not attached to a building or other permanent
structure.

i Paper or cardboard faced sign: Sign must
be removed within 2 days of placement.

iii. Cloth, fabric, canvas, vinyl sign face or
comparable material: Sign must be removed with
45 days of placement.

iv. Laminated paper, plastic lined
polyethylene bags, and comparable material: Sign
must be removed within 3 months of placement.

v.Corrugates plastic sign face: Sign must be removed
within 4 months of placement.

vi. Wood or metal signs: Sign must be
removed within 9 months of placement.

b. Banners:.
i. Definition. For purposes of this section, Banners
are defined as any sign of lightweight fabric or
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similar material that is attached to a building or
other structure erected for a purpose other than
holding or displaying the banner.

iii. Cloth, fabric, canvas, vinyl sign face or
comparable material: Sign must be removed with
45 days of placement.

¢. Window Signs.
i. Signs placed on the inside of windows: not limited.

ii. Signs placed on the outside of windows:
Sign must be removed with 30 days of placement.

D. Frequency of Display
A temporary sign shall not be placed upon a parcel, if within the previous 27 days, a
temporary sign was placed on the subject parcel.

E. Registration
1. All temporary signs, not located within a residential zoning district, shall be
registered with the Community Development Department.

2. The following information shall be provided with the registration of any
temporary sign:
i. Parcel number;

ii. Name and contact information the party responsible for placing the
temporary sign;

iii. Size of temporary sign;

iv. Date of the most recent prior placement, if any, of a temporary sign
on the property.

F. Size Regulations
1. In all residential zoning districts no temporary sign shall exceed 12 square

feet.

2. Inall non-residential zoning districts no temporary sign shall exceed 32
square feet.
G. Height Regulations

1. Temporary signs exceedin six feet in height shall be set back at least ten feet
from the nearest property line.

21



DRAFT City of Muscatine, lowa—Zoning Ordinance
MUSCATINE Chapter 21: Sign Regulations

2. The highest point of temporary signs attached to the building shall not
exceed the height of the lowest portion of the roofline on the wall face upon
which it is attached.

H. Number of Temporary Signs Permitted
1. One per street frontage.

I. Situations Which Allow for Additional Temporary Signs
1. Elections

In addition to any temporary signs permitted elsewhere in this Chapter, four
additional temporary signs per street frontage may be placed on a parcel for
a period of 70 days prior to and five days after an election. Registration, as
is required by Section 10-21-7(E), of signs allowed permited by this section is
not required. Any additional signs must comply with all other applicable
regulations contained within this Chapter.

2. Parcel is for Sale or Rent

In addition to any temporary signs permitted elsewhere in this Chapter, one
additional temporary sign per street frontage may be placed when the owner
of the parcel consents and that property is being offered for sale or rent
and the sale or rental of the parcel is being marketed actively through
demonstrable means other than signage on the property such as a listing on
the multiple listing service; advertising in a local newspaper of general
circulation; advertising on a website which is also advertising the sale or
rental of other real estate in the Muscatine area and for a period of 15 days
following the date on which a contract of sale has been executed by a person
purchasing the property. Registration, as is required by Section 10-xxx-7(E),
of signs allowed permited by this section is not required. Any additional signs
must comply with other all applicable regulations contained within this
chapter, except that for as long as the parcel is actively for a sale or rent any
metal or wood sign may remain displayed indefinitely.

J. Interim Signs
1. Definition

Interim signs are temporary business advertising signs intended to provide
interim signage while the permanent signage is being fabricated, repaired or
prepared for installation.

2. Size Regulations
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The maximum size of interim signs shall be the same as the size of
permanent signs permitted by this Chapter.
Placement

i. The allowed location of interim signs shall be the same as for
permanent signs permitted by this Chapter.

ii. The maximum number of signs shall be the same number of
permanent signs permitted by this Chapter.

Allowed Duration of Display

Interim signs shall be removed within 3 months or upon installation of new
signs, whichever comes first.
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Exhibit B

Title 5 — Business Regulations
Chapter 11 — Residential Sales

5-11-3 Signs

All signs associated with residential sales shall comply with Chapter 21 of Title 10 of City Code.
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Ordinance Amending Title 10, Chapter 21, And Title 5, Chapter 11, of the City
Code, Sign Regulations

The next step in the modernization of the City of Muscatine Zoning Ordinance is the rewriting
of the portion that regulates signs. Attached is the draft of the chapter dealing with sign
regulations. This draft Based on public feedback received during the process to create the
Comprehensive Plans, feedback from the Planning and Zoning Commission, and from City
Council. The primary intent of the rewrite of this portion of the zoning ordinance is to make it
more user friendly and understandable. Additionally, these revised regulations will make City
of Muscatine sign regulations compliant with the content neutrality requirement that was
established recently by the Supreme Court in its ruling in Reed v. Town of Gilbert. Following are
the notable changes in which signs will be regulated:

Added a section explain the purpose of sign regulations In Muscatine. This was done to
provide the proper context for interpreting the provision of the sign regulations.

Added a section to ensure that commercial speech on signs in never regulated more
leniently than non-commercial speech. This is being done to ensure compliance with all
relevant court rulings on this topic.

States in clear language that only the City may install signs in City right of way. This is
consistent with current regulations, however the proposed regulations states this in
much easier to understand language that leaves no possibility of alternate
interpretations.

Addition of sections that will address concerns about obsolete and abandoned signs that
were brought up in the public input process for the new Comprehensive Plan. The

"I remember Muscatine for its sunsets. | have never seen any
on either side of the ocean that equaled them" — Mark Twain




regulations with in these two sections are structured to balance the community’s desire
to reduce the visual blight caused by obsolete and abandoned signs and the desire to
preserve the investment by property owners in sign infrastructure with in the intent to
make it easier to attract new occupants to vacated properties. The proposed
regulations would allow sign structures permitted as on-premises commercial signs may
remain in place after the business vacates the premises, provided the sign is left non-
illuminated and sign copy is removed by covering the sign face, or replacing the sign
face with a blank sign face, within 30 days after the business vacates the premises, and
the maintenance provision of Section 10-21-5(D). If these provisions are not met the
removal of obsolete or abandoned sign will be required.

e The working interpretation of current regulations has been that a total of 240 square
feet of signs have been permitted on a building and an additional 240 square feet of
signage not located on the building, such as pole signs, has been allowed. However, the
current regulations have been written in a manner so that they could also be reasonably
interpreted as permitting only 240 square feet of signage in total. The proposed
regulations split the difference and permits a total of 360 square of signage per parcel.

e Reworks regulations regarding signage in residential zoning district to provide clear
more consistent rules for signage associated with permitted non-residential uses such as
churches and schools, etc. These regulations would:

o No more than 12 square feet of signage for parcels that are being used for
residential purpose, and no more than 24 square feet parcels that contain an
allowed non-residential use, such as a school, place of worship, etc.

o Entrance signs for subdivision and apartment complexes allowed and regulated.

e In recent years the City has received a number of complaints regarding the brightness of
certain electronic message centers. Current code does not regulate the brightness of
EMCs. The proposed regulations would require that EMCs not operate at an intensity
level of more than 0.3 foot-candles over ambient light as measured at a distance of 150
feet. This is an illumination standard for EMCs that is widely adopted nationwide.

e Current regulations only allow billboard in the M-2 (General Industrial) and the C-2
(Downtown Commercial) zoning districts. The proposed draft would no longer allow for
billboards downtown. In recent there have been significant public and private
investment made in the appearance of downtown, and very few billboards remain
downtown. Allowing for the construction of new billboards would run counter to these
improvement to the aesthetics of downtown. Billboards would still be permitted in the
M-2 zoning district.

Current regulations do not allow for temporary signs except for a few special types of
temporary signs such as, real estate for sale sign, sign advertising community event, campaigns



signs, grand opening signs, and few other types. The proposed sign regulations are proposing a
major change in how temporary signs would be regulated. This because current regulations
have not worked well, and after the ruling in Reed v. Town of Gilbert are no longer
constitutional.

In Reed v. Town of Gilbert the Supreme Court ruled sign regulations must be, with a few
exceptions be, content neutral, meaning that regulations cannot be based on the content of the
sign. Sign regulations can still distinguish between locations of signs (commercial property,
residential property, public property, etc.), between types of signs (free-standing, wall signs,
electronic signs, etc.

This means that the current approach of banning temporary signs and then permitting a
selected few types of message that the community feels to have a higher value such as real
estate for sale sign, sign advertising community event, campaigns signs, grand opening signs is
no longer permitted.

There are two simple ways that signs regulations can be brought into compliance with the
content neutrality standard imposed by Reed v. Town of Gilbert, either all temporary signs
could be prohibited or nearly all temporary signs could be allowed. However, neither of these
simple options would lead to an optimal outcome for the community. The use of temporary
signs are integral to a number of activities, such as the selling or real estate, political
campaigning, etc, and the community has long recognized the need to allow for temporary
signs relating to such activities. As such a total ban of temporary sign would have many
negative impacts.

Permitting temporary sign on a nearly unrestricted basis is also not a good solution to bring
Muscatine’s sign regulation into compliance with Reed v. Town of Gilbert. The desire of the
community to control the visual blight that can be created by an excessive number of
temporary signs is evidenced by the decades long ban on most forms of temporary signs, there
also has been no public feedback asking for more temporary signs.

As the simple approach to regulating temporary signs would not produce outcomes desired, the
proposed regulations are structured in manner to as is best possible allow temporary signage in
manner that is in line with community sentiment. The sentiment of the community appears to
be what it has long been, that is to permit temporary signs, but permit no more than are
necessary. Permitting no more temporary signs than are necessary, but in a manner, that is
content neutral as is required by Reed v. Town of Gilbert is the guiding principle of these
proposed regulations.

Under the proposed regulations temporary signs will be based on the type of material that a
temporary sign is constructed out of. Temporary signs most negatively impact the appearance
of the community when they begin to degrade and start to appear dilapidated. To address this,
the proposed regulations would base how long temporary sings may be display is based on the
type of material that they are constructed out of. The more durable the sign is, the longer it
can be displayed, for example a paper sign can be displayed 2 days, but a metal sign can be
displayed 9 months.



In order to ensure that temporary sign remain truly temporary, the proposed regulation would
require a period of at least 27 days between the removal of a temporary sign, during which no

temporary signs are on a property, to pass before another temporary sign could be placed on a
property.

Other notable proposed regulations regarding temporary signs include:
e A6’ height limit on temporary signs
e A restriction to one temporary sign per street frontage, per parcel
e A prohibition on off premises advertising (i.e. the signs cannot advertise something not
sold or offered on the parcel)
e Added a prohibition on vehicle being used a temporary billboard, such as seen in the
picture below.
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Recognizing that there are certain circumstances that warrant additional temporary signage,
the proposed regulations identify three circumstances during which additional temporary
signage is permitted. They are follows:

e Elections

In addition to any temporary signs permitted elsewhere in this Chapter, four additional
temporary signs per street frontage may be placed on a parcel for a period of 70 days prior
to and five days after an election. Any additional signs must comply with all applicable
regulations.

e Parcel is for Sale or Rent

In addition to any temporary signs permitted elsewhere in this Chapter, one additional
temporary sign per street frontage may be placed when the owner of the parcel consents
and that property is being offered for sale or rent and the sale or rental of the parcel is
being marketed actively through demonstrable means other than signage on the property
such as a listing on the multiple listing service; advertising in a local newspaper of general
circulation; advertising on a website which is also advertising the sale or rental of other real
estate in the Muscatine area and for a period of 15 days following the date on which a
contract of sale has been executed by a person purchasing the property. Any additional
signs must comply with all applicable regulations contained within this chapter, except that



for as long as the parcel is actively for a sale or rent any metal or wood sign may remain
displayed indefinitely.

e Parcel is for Sale or Rent

Interim signs are temporary business advertising signs intended to provide interim signage
while the permanent signage is being fabricated, repaired or prepared for installation, are
permitted. The maximum number of interim signs shall be the same number of permanent
signs permitted by this Chapter. Interim signs shall be removed within 3 months or upon
installation of new signs, whichever comes first.

Currently Section 3, Chapter 11 of Title 5 of City Code contains regulations regarding signs
associated with residential sales (i.e. yard and garages sales). These signs should be regulated
the same as any other temporary signs, as such it is being proposed that this section be
replaced with a notation that such signs must follow the sign regulations contained in Chapter
21 of Title 10.

RECOMMENDATION/RATIONALE: It is recommendation of the Planning and Zoning
Commission to adopting proposed ordinance revising the portion Zoning Ordinance dealing
with signs as is attached..

BACKUP INFORMATION:
Resolution Setting a Public Hearing

Draft of Revised Sign Regulations
Public Notice



